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VIA EMAIL  October 18, 2013 
 
 
 
To: All Gas Marketers 

FortisBC Energy Inc. 

British Columbia Pensioners’ and Seniors’ Organization et al 

All other interested parties 

 
Re:  British Columbia Utilities Commission 

Customer Choice 2012 Annual Report Proceeding 

 
On May 14, 2013, BC Utilities Commission staff solicited feedback from all gas marketers and other interested 
parties on topics for inclusion in the Customer Choice 2012 Annual Report. 
 
Further to FortisBC Energy Inc.’s June 28, 2013 filing of the Customer Choice 2012 Annual Report, please find 
enclosed Commission Order A-12-13. 
 
 Sincerely, 
 
  Katharine Carlsen 
/nd 
Enclosure 
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IN THE MATTER OF 
the Utilities Commission Act, R.S.B.C. 1996, Chapter 473 

 
and 

 
FortisBC Energy Inc. 

Customer Choice Program 2012 Annual General Meeting 
Licence Requirements and Application Instructions,  

Dispute Guidelines and Fifth Annual General Meeting 
 
 
BEFORE: L.F. Kelsey, Commissioner October 18, 2013 
 D.A. Cote, Commissioner 
 

O  R  D  E  R 
 
WHEREAS: 
 
A. FortisBC Energy Inc. (FEI) obtained a Certificate of Public Convenience and Necessity (CPCN) on August 14, 

2006 for the Commodity Unbundling Project for Residential Customers (Customer Choice) in accordance 
with the government’s 2002 energy policy which would allow for the direct sale of natural gas to residential 
and small volume commercial customers  through gas marketing companies licensed by the BC Utilities 
Commission (Commission); 

 
B. Article 34 of the Code of Conduct for Gas Marketers requires the Commission to hold an Annual General 

Meeting to discuss program improvements or enhancements; 
 
C. On June 21, 2012, the Commission issued Order A-10-12 which outlined a streamlined regulatory process to 

provide for FEI to file a report on the issues that would otherwise be addressed in an Annual General 
Meeting; 

 
D. On May 14, 2013, Commission staff solicited feedback from all gas marketers and other interested parties 

on topics for inclusion in the Customer Choice 2012 Annual Report; 
 
E. Through written submissions, Direct Energy, British Columbia Pensioners’ and Seniors’ Organization et al 

(BCPSO), FEI, Just Energy, Summitt Energy and Commission staff raised issues to be addressed in FEI’s 
Annual Report; 
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BRITI SH COLUM BI A  

UTIL I T IE S COMMI SSIO N  
 
 
 OR DER  
 NUMBER  A-12-13 
 

 
F. On June 28, 2013 FEI filed a Customer Choice 2012 Annual Report  that provided a program overview, 

outlined the revised dispute process, summarized the topics and discussion held at the fourth Annual 
General Meeting and the resulting Commission Order A-10-12, and addressed the topics raised by 
stakeholders; 

 
G. By letter on July 12, 2013, Commission staff canvassed the Gas Marketers and other interested parties on 

whether any of the topics raised in the Annual Report warranted further discussion, and if so, whether those 
topics could be addressed via a written process or if an in-person meeting was warranted; 

 
H. In written submissions dated July 24, 2013 and July 25, 3013 respectively, Direct Energy and Just Energy 

submitted that a meeting was warranted.  By letter dated July 26, 2013, BCPSO supported a meeting but 
would be supportive of a written process.  By letter dated July 26, 2013, FEI submitted that a written process 
would be sufficient; 

 
I. On July 25 and again on September 26, 2013, Just Energy requested an update on the Customer Choice 

percentages and types of contracts that have been opted for in 2013 as well as an update on the Pay As You 
Save pilot including when the Commission and FEI believe it would be appropriate to convene a Pay As You 
Save working group;  

 
J. On July 26 and again on September 27, 2013, BCPSO suggested discussion of reduction or elimination of 

non-Customer Choice Program ratepayers’ contribution to the Customer Education Plan; 
 
K. On September 9, 2013, Commission staff proposed a process to finalize the 2012 Annual General Meeting 

proceeding and requested comments from interested parties on the: 

 process to finalize the proceeding; 

 changes to the Dispute Guidelines and Licence Requirements and Application Instructions; and 

 General Meeting agenda and preferred date and time; 
 
L. Direct Energy, BCPSO, Just Energy and FEI submitted comments raising no concerns on the proposals 

outlined above; and 
 
M. The Commission has reviewed the submissions and finds that the proposed changes to the Licence 

Requirements and Application Instructions and the Dispute Guidelines as well as establishment of an in-
person Annual General Meeting are warranted. 
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BRITI SH COLUM BI A  

UTIL I T IE S COMMI SSIO N  
 
 
 OR DER  
 NUMBER  A-12-13 
 

 
 
NOW THEREFORE pursuant to section 71.1 of the Utilities Commission Act, the Commission orders as follows: 
 
1. The Rules for Gas Marketers attached as Appendix A to this Order are effective November 1, 2013 and 

include the following modifications: 

 Revised Licence Requirements and Application Instructions (attachment 1) 

 Terms for a Parental Guarantee (attachment 3).  
 
2. Effective November 1, 2013 all gas marketers must be fully compliant with the revised Customer Choice 

Dispute Guidelines attached as Appendix B to this Order. 
 
3. The new issues raised for discussion following the release of the Annual Report, outlined in Recitals H and I 

of this Order, are out of scope of this proceeding. 
 
4. The fifth Annual General Meeting for the Customer Choice program will be held in Vancouver, BC on 

November 14, 2013.  The Meeting will be facilitated by Commission staff and a transcript will be made 
publically available following the meeting.  As participants of this proceeding BCPSO, FEI and all gas 
marketers are invited to attend.  Appendix C to this Order describes meeting details and agenda.  Attendees 
must confirm their attendance by email to Customer.Choice@bcuc.com by November 1, 2013. 

 
 
DATED at the City of Vancouver, in the Province of British Columbia, this             18th            day of October, 2013. 
 
 BY ORDER 
 
 Original Signed By: 
 
 D.A. Cote 
 Commissioner 
Attachments 
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BRITISH COLUMBIA UTILITIES COMMISSION 
 

Rules for Gas Marketers 
 

 
Section 71.1(1) of the Utilities Commission Act (Act) requires a person who is not a public utility and who performs 
a gas marketing activity for low-volume consumers to hold a Gas Marketer License issued by the Commission.  The 
following Rules for Gas Marketers (Rules) have been developed pursuant to subsection 71.1(10) to assist the 
administration of Gas Marketer licensing. 
 
 
1.0 LOW-VOLUME CONSUMER 
 
A “low-volume consumer” means a person who, for the applicable period, either: 
 

a. has, or is expected to have, a normalized annual consumption at one premise of less than 2,000 gigajoules 
of gas per year; or 

b. has chosen the unbundled commodity service option, whatever the person’s annual consumption of gas. 
 
 
2.0 APPLICATION FOR A GAS MARKETER LICENCE 
 
Application for a Gas Marketer Licence must be made using Form A: Application for a Licence to Market Natural 
Gas, and must be submitted to the Commission at least 60 days prior to the date that the licence is required 
together with a cheque in the amount of $1,000 made payable to the Ministry of Finance.  The term of a Gas 
Marketer Licence will be specified in the licence and will be for a November through October gas contract year or 
such other period as the Commission may determine. 
 
Applications for a licence renewal will follow the procedure for a new licence, and must be submitted to the 
Commission at least 60 days prior to the expiry date of the Gas Marketer’s current licence.  The Application for 
renewal must identify the Gas Marketer’s current level of complaints, disputes, and cancellations.  If the Gas 
Marketer is currently experiencing a level of complaints, disputes and cancellations that is significantly high, the 
Application for renewal must address the reason for the high level and the actions that the Gas Marketer has taken 
or will implement to remedy the problem. 
 
 
3.0 AGENT FOR SERVICE 
 
If the Licensee does not have a registered office or other place of business in British Columbia, the Licensee must 
file with the Commission the name of a person who is to act as the Licensee’s Agent for Service in British Columbia 
and upon whom service of process, notices or other documentation may be made.  The Licensee’s Agent for 
Service in British Columbia must be either an individual who is a resident of British Columbia and is at least 18 
years old, or a corporation that has its head office or registered office in British Columbia. 
 
 
4.0 STANDARD FORM OF GAS SUPPLY CONTRACT 
 
The standard form of gas supply contract between the Gas Marketer and the public utility is subject to Commission 
approval.  Section 71 of the Act requires that a copy of the gas supply contract between a Gas Marketer and a 
public utility must be filed with the Commission.  Gas Marketers must incorporate, in their contracts with gas 
suppliers, appropriate clauses to ensure adequate security of supply. 
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5.0 AGREEMENTS WITH CUSTOMERS 
 
Gas Marketers must use a form of Notice of Appointment of Marketer that has been approved by the Commission 
to set out the arrangements between the consumer, the Gas Marketer and the public utility. 
 
Gas Marketers also must include in their natural gas supply contract documents with consumers the requirements 
related to term, price and disclosure of other information as set out in the Rules, the Code of Conduct for Gas 
Marketers, the Code of Conduct and Transfer Pricing Policy for Provision of Utility Resources and Services, and 
tariff schedules for unbundled commodity service. 
 
The Customer’s form for signature, in accompaniment with the Notice of Appointment of Marketer, will be clearly 
designated as an “Agreement” or a “Contract.” 
 
 
6.0 STANDARD INFORMATION BOOKLET 
 
Each public utility that has an approved gas unbundled commodity service tariff must, in cooperation with Gas 
Marketers, develop a standard information booklet for its service area which outlines the procedures for 
commodity purchase and discloses potential benefits and risks.  A Gas Marketer must distribute the standard 
information booklet prepared by the public utility to all prospective clients (and include a reference to the booklet 
in their Notice of Appointment of Marketer).  The public utility will make the booklet available in both hard copy 
and electronic form. 
 
 
7.0 LIMITATION ON DIRECT SALES 
 
Except for conventional utility gas sales under its approved tariff, a public utility must not sell natural gas other 
than through a non-regulated subsidiary which is subject to the Rules.  A public utility is required to demonstrate 
to the satisfaction of the Commission a complete operational separation from any such subsidiary.  The 
relationship between the public utility and its non-regulated subsidiary is subject to the utility’s Code of Conduct 
and Transfer Pricing Policy for Provision of Utility Resources and Services. 
 
 
8.0 CODE OF CONDUCT 
 
All Gas Marketers must comply with the Rules and the Code of Conduct for Gas Marketers approved by the 
Commission and as may be amended by the Commission from time to time.  Gas Marketers in violation of the 
Rules or the Code of Conduct may be subject to penalties and licence suspension or cancellation.  Gas Marketers 
will reference the Code of Conduct for Gas Marketers and its availability to customers in their Notice of 
Appointment of Marketer and make a copy available to the customer. 
 
 
9.0 PERFORMANCE SECURITY 
 
In order to receive a Gas Marketer Licence an applicant must provide proof of performance security in the amount 
of $250,000 (or such other amount as the Commission may determine) and file with the Commission proof of that 
security.  The performance security must be in the form of a bond, letter of credit or other security acceptable to 
the Commission, be payable to the Minister of Finance and must permit the Minister of Finance to draw upon the 
security in whole or in part at the discretion of the Commission in the event of a Commission finding pursuant to 
subsection 71.1(8) of the Act. 
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10.0 INFORMATION REPORTING REQUIREMENTS 
 
In order to maintain compliance with licence requirements, the following information must be provided as it 
becomes available: 
 

a. Unaudited quarterly financial statements; 

b. The most recent version of those documents that the Gas Marketer provided to demonstrate that it 
continues to satisfy the Section 7, Financial Qualifications, under Licence Requirements; 

c. The most recent version of the documents submitted under sections (8), (9), (10), (11) and (12) of the 
Licence Requirements.  

 
 
11.0 ENFORCEMENT OF RULES AND CODE OF CONDUCT AND LICENCE CONDITIONS 
 
If the Commission finds, after notice and opportunity for the Gas Marketer to be heard in an oral or written 
hearing, that a Gas Marketer has failed to comply with the Act, the Rules, the Code of Conduct for Gas Marketers 
or conditions in its Gas Marketer Licence, and in addition to any other remedies or actions that may be applied, the 
Commission may: 
 

a. Suspend or cancel the Gas Marketer Licence. 

b. Amend the terms and conditions of, or impose new terms and conditions on the Gas Marketer 
Licence until the deficiencies are resolved. 

c. Apply penalties pursuant to section 106(4) and (5) of the Act not to exceed $10,000 for each day such 
violation continues. 

d. Order that a portion or all of the performance security (referred to in Rule 9.0) be paid out to 
consumers, public utilities or other persons that the Commission considers to have been harmed by 
an act or omission of the Gas Marketer including a breach of the Act, the Rules, the Code of Conduct 
for Gas Marketers, or conditions of the Gas Marketer Licence. 

 
 
12.0 Failure by a Gas Marketer to comply with its gas delivery obligations as outlined in the gas supply 

agreement between the Gas Marketer and the public utility may result in the suspension or revocation of 
the Gas Marketer Licence. 
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ATTACHMENT 2 
To the Rules for Gas Marketers 

 
 

Required Terms – Proof of Security 
 
 

 
Beneficiary: 
Minister of Finance 
Province of British Columbia 
c/o British Columbia Utilities Commission 
Box 250, 900 Howe Street 
Vancouver, BC  
Canada V6Z 2N3 
 
 
“This *Letter of Credit/Bond* is available for payment to the Minister of Finance upon 
*Financial Institution*’s receipt of a dated and signed demand statement.  The demand statement from 
the British Columbia Utilities Commission addressed to *Financial Institutions* will request withdrawals 
from the *Letter of Credit/Bond* to be payable to the Minister of Finance and will state as follows: 
 
‘We the undersigned British Columbia Utilities Commission hereby demand payment of the sum of 
Canadian Dollars (Amount in words and figures to be inserted) under *Letter of Credit/Bond No.___* 
and confirm that monies drawn will be retained and used by us at our discretion to meet obligations as 
may be determined by us pursuant to British Columbia Utilities Commission Act Section 71.1(8).’ 
 
Partial drawing and multiple presentations are permitted hereunder and any amounts payable under 
this *Letter of Credit/Bond* will be made payable to the Minister of Finance, Province of British 
Columbia.   
 
This *Letter of Credit/Bond* shall be reduced automatically by the amount of each drawing paid 
hereunder, or by amendment, or by amount of reduction that may be authorized by the beneficiary 
from time to time by its written request given to *Financial Institution.* 
 
We hereby agree with you to honour each drawing drawn under and in compliance with the terms and 
conditions of this *Letter of Credit/Bond* if presented, together with the documents specified at 
*Financial Institution* on or before expiry date of *expiry date*.” 
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Terms – Parental Guarantee 

GUARANTEE 

THIS GUARANTEE, effective the ______ day of ______, YEAR, is entered into by ______, (the “Guarantor”), a 
[describe as Canadian or British Columbia etc.]corporation, to and in favour of the BRITISH COLUMBIA UTILITIES 
COMMISSION, (the “Commission”), an independent regulatory agency of the British Columbia Government 
continued under the Utilities Commission Act (British Columbia)(the “Act”) and which operates under and 
administers the Act. 

WHEREAS: 

A. ______ (the “Marketer”) has made an application to the Commission for a licence (the “Licence”) to be 
issued under the Act to market natural gas in British Columbia pursuant to Section 71.1(1) of the Utilities 
Commission Act; 

B. The Commission has requested that the Guarantor provide this guarantee in order to support the 
Marketer’s ability to maintain sufficient financial resources to be able to serve its customer base in British 
Columbia; 

C. The Guarantor has agreed to execute these presents to secure the due performance on the part of the 
Marketer of the Licence and any consumer contracts entered into pursuant to the Licence and the payment of 
monies due the Commission from time to time thereunder; and 

D. The Marketer is an affiliate of the Guarantor and the Guarantor will directly or indirectly benefit from the 
grant of the Licence. 
NOW THEREFORE in consideration of the Commission issuing the Licence to the Marketer and other good and 
valuable consideration, the receipt and sufficiency of which is hereby acknowledged by the Guarantor, the 
Guarantor hereby covenants and agrees with the Commission as follows: 

1. GUARANTEE 
The Guarantor hereby agrees to perform all the obligations of the Marketer under the Licence, including the due 
performance on the part of the Marketer of the consumer contracts entered into thereunder, and unconditionally 
guarantees payment to the Commission, and its successors and assigns, of all present and future debts and 
liabilities, direct or indirect, absolute or contingent, matured or not, now or any time and from time to time 
hereafter due or owing to the Commission by the Marketer and unconditionally guarantees payment to the 
Commission, on behalf of consumers, its successors and assigns, of all present and future debts and liabilities, 
direct or indirect, absolute or contingent, matured or not, now or any time and from time to time hereafter due or 
owing to the consumers by the Marketer as may be determined by the Commission pursuant to the Utilities 
Commission Act (British Columbia) Section 71.1(8), and whether incurred by the Marketer alone or jointly with any 
other corporation, person or persons, or otherwise. 

The Guarantor hereby further agrees that if the Marketer shall fail to pay when due any of its obligations under the 
License (as may be determined by the Commission or otherwise), the Guarantor will promptly pay the same, 
without any demand or notice whatsoever from the Commission.  

PROVIDED that the liability of the Guarantor under this Guarantee is limited to $ [amount] together with interest 
thereon from the date of demand at the rate of [percentage] % per annum calculated [specify period; for example, 
monthly] not in advance. 

Further provided that if this Guarantee is expressed to be made in respect of a limited amount, the undersigned 
shall, in addition to the limited amount be liable for all amounts received by the undersigned as trustee for the 
Commission in accordance with paragraphs 13 or 15 and all costs, charges and expenses (including legal fees on a 
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solicitor and client basis) incurred by the Commission, its receiver, receiver-manager or agent of the Marketer, or 
the agent of the Commission in the perfection and enforcement of this Guarantee. 

 (collectively, the “Obligations”) 

2. GUARANTEE ABSOLUTE 
The liability of the Guarantor hereunder shall be absolute and unconditional irrespective of, and shall not be 
released, discharged, limited, or otherwise affected by anything done, suffered, or permitted by the Commission in 
connection with the Marketer, the Obligations or any security held by or granted to the Commission to secure 
payment or performance of the Obligations or otherwise.  Without limiting the generality of the foregoing, the 
obligations and liabilities of the Guarantor hereunder shall be absolute and unconditional and shall not be 
released, discharged, limited or otherwise affected by: 

(a) any lack of validity or enforceability of any agreement between the Commission and the 
Marketer relating to the Obligations or any other agreement or instrument relating thereto; 

(b) any change in the time, manner, or place of payment of, amount of credit available to the 
Marketer under, or in any other term of, or any renewal, extension, other amendment or waiver 
of or any consent to or departure from, any agreement between the Commission and the 
Marketer relating to the Obligations;  

(c) any change in the name, objects, capital stock, constating documents or bylaws, ownership or 
control of the Marketer, if the marketer is a corporation;  

(d) any change in the name of the Marketer's firm or in the membership of the Marketer's firm 
through the death, retirement or introduction of one or more partners or otherwise. or by the 
disposition of the Marketer's business in whole or in part, if the Marketer is a partnership; 

(e) any amalgamation, merger, consolidation, or other reorganization of the Marketer or of its 
business or affairs;  

(f) the dissolution, winding up, liquidation, or other distribution of the assets of the Marketer, 
whether voluntary or otherwise;  

(g) the Marketer becoming insolvent or bankrupt or subject to the provisions of any insolvency 
legislation;  

(h) the Commission enforcing or realizing upon any security granted to or held by the Commission 
on or over the property of the Marketer, whether to secure payment or performance of the 
Obligations or otherwise;  

(i) any right or alleged right of set off, counterclaim, appropriation or application or any claim or 
demand that the Marketer or the Guarantor may have or may allege to have against any 
Commission or any other person, which rights the Guarantor hereby waive to the fullest extent 
permitted by law;  

(j) any agreement or decision made by the Marketer, whether it be to dispose of a part of, or all of 
or substantially all of its assets, or to change its form of business, or otherwise;  

(k) any amendment to the Licence, by agreement or otherwise, including legislative change; or 
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(l) any other circumstances which might otherwise constitute a legal or equitable defence available 
to the Marketer, or complete or partial discharge of the Marketer, in respect of the Obligations 
or of the Guarantor in respect of its guarantee hereunder.  

3. DEALINGS WITH THE MARKETER AND OTHERS 

(a) The Guarantor hereby waives any circumstance which might constitute a legal or equitable 
discharge of a surety or guarantor, and without limiting the generality of the foregoing, the 
Commission may, without releasing, discharging, limiting, or otherwise affecting in whole or in 
part the Guarantor’s Obligations and liabilities hereunder and without the consent of or notice to 
the Guarantor: 

(i) grant time, renewals, extensions, indulgences, releases, and discharges to the Marketer; 

(ii) take or refrain from taking securities or collateral from the Marketer or from perfecting 
securities or collateral of the Marketer; 

(iii) release, discharge, compromise, realize, enforce, or otherwise deal with or do any act or 
thing in respect of (with or without consideration) any and all collateral, mortgages, or 
other security given by the Marketer or any third party with respect to the Obligations; 

(iv) accept compromises or arrangements from the Marketer; 

(v) exercise any right or remedy which it may have against the Marketer or with respect to 
any security for the Obligations, including judicial and non judicial foreclosure; 

(vi) apply all monies at any time received from the Marketer or from securities upon such 
part of the Obligations as the Commission may see fit or change any such application in 
whole or in part from time to time as the Commission may see fit; or 

(vii) otherwise deal with, or waive or modify its right to deal with, the Marketer and all other 
persons and securities as the Commission may see fit. 

(b) The Commission shall not be obliged to give the Guarantor notice of default by the Marketer, 
and upon any default by the Marketer under the Licence (and including any default under any 
consumer contracts made pursuant to the Licence) the Guarantor shall be held bound directly to 
the Commission as principal debtor and not as surety in respect of the payment of the amounts 
hereby guaranteed. 

4. DEALING WITH SECURITY 
The loss of or failure to obtain, perfect, or maintain any security held by the Commission, whether occasioned 
through the fault of the Commission or otherwise, shall not discharge, limit, or lessen the liability of the Guarantor 
hereunder. 

5. RECOURSE AGAINST MARKETER 
The Commission shall not be bound to exhaust its recourse against the Marketer or others or under any security or 
take any other action or legal proceeding before entitled to payment from the Guarantor under this Guarantee. 

6. MARKETER’S CORPORATE STATUS AND AUTHORITY 
The Guarantor represents and warrants to the Commissions as follows: 
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(a) Organization and Good Standing.  Guarantor is a corporation validly existing under the laws [of 
Canada or of the Province of _____________] and has the legal right, power, authority and 
qualifications to execute and deliver this guarantee and perform its obligations hereunder; 

(b) Due Authorization; Non-Contravention. The execution, delivery and performance by Guarantor 
of this guarantee has been authorized by all necessary corporate action on the part of Guarantor 
and do not and will not violate any provision of law or any rule, regulation, order, writ, judgment, 
decree or other determination presently in effect applicable to the Guarantor or the constating 
documents of the Guarantor. 

(c) Binding Obligation.  This guarantee constitutes a legal, valid and binding obligation of the 
Guarantor enforceable against Guarantor in accordance with its terms. 

7. ACCOUNTS SETTLED 
Any account stated by the Commission to be due to it by the Marketer shall be accepted by the Guarantor as 
conclusive evidence that the said amount is so due, in the absence of manifest error. 

8. WAIVER 
No delay on the part of the Commission in exercising any of its options, powers, or rights, or any partial or single 
exercise thereof, shall constitute a waiver thereof.  No waiver of any of its rights hereunder, and no modification or 
amendment of this Guarantee, shall be deemed to be made by the Commission unless the same shall be in writing, 
duly signed by the Commission and each such waiver, if any, shall apply only with respect to the specific instance 
involved, and shall in no way impair the rights of the Commission or the liabilities of the Guarantor hereunder in 
any other respect at any other time. 

9. FOREIGN CURRENCY OBLIGATIONS 
The Guarantor shall make payment to the Commission relative to any Obligations due to it in the currency (the 
“Original Currency”) in which the Marketer is required to pay such Obligations.  If the Guarantor makes payment 
relative to the Obligations in a currency other than the Original Currency (whether voluntarily or pursuant to an 
order or judgment of a court or tribunal of any jurisdiction), such payment shall constitute a discharge of the 
liability of the Guarantor to the Commission in respect of such Obligations only to the extent of the amount of the 
Original Currency which the Commission is able to purchase at Vancouver, British Columbia with the amount it 
receives on the date of receipt in accordance with its normal practice.  If the amount of the Original Currency 
which the Commission is able to purchase is less than the amount of such currency originally due to it in respect to 
the relevant Obligations the Guarantor shall indemnify and save the Commission harmless from and against any 
loss or damage arising as a result of such deficiency.  This indemnity shall constitute an obligation separate and 
independent from the other Obligations contained in this Guarantee; shall give rise to a separate and independent 
cause of action; shall apply irrespective of anything done, suffered or permitted by the Commission in connection 
with the Marketer; and shall continue in full force and effect notwithstanding any judgment or order in respect of 
any amount due hereunder or under any judgment or order. 

10. CONTINUING GUARANTEE 
This guarantee shall be a continuing guarantee and shall cover the Obligations and this guarantee shall apply to 
and secure any ultimate balance due or remaining unpaid to the Commission. The Guarantor may determine its 
further liability under this continuing guarantee by 90 days' notice in writing to be given to the Commission upon 
the expiry of the Licence or thereafter but not before the expiry of the Licence and the liability hereunder of the 
Guarantor shall continue until the expiration of 90 days after the giving of such notice notwithstanding the expiry 
of the Licence, and after the expiry of such notice the Guarantor shall remain liable under this guarantee in respect 
of any sum or sums of money owing to the Commission as aforesaid on the date such notice expired and also in 
respect of any contingent or future liabilities incurred to or by the Commission on or before such date but 
maturing thereafter, but in the event of the determination of this guarantee as to one or more of the Guarantor it 
shall remain a continuing guarantee as to the other or others of the Guarantor. 
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11. ASSIGNMENT 
The Commission may from time to time and without notice to, or the consent of, the Guarantor assign or transfer 
the Obligations due to it or any interest therein to any person; and notwithstanding any such assignment or 
transfer or any subsequent assignment or transfer thereof, any such Obligations or part thereof so transferred or 
assigned shall be and shall remain part of the Obligations for the purposes of this Guarantee and any immediate 
and successive assignee or transferee of any Obligations or any interest therein shall, to the extent of the interest 
so assigned or transferred, be entitled to the benefit of, and the right to enforce, this Guarantee to the same 
extent as if such person were the Commission. 

12. REVIVAL OF INDEBTEDNESS AND LIABILITY 
If at any time all or any part of any payment previously applied by the Commission to the Obligations is or must be 
rescinded or returned by the Commission for any reason whatsoever (including, without limitation, the insolvency, 
bankruptcy, or reorganization of the Marketer or the Guarantor), to the extent that such payment is or must be 
rescinded or returned such Obligations shall be deemed to have continued in existence notwithstanding such 
application by the Commission, and this Guarantee shall continue to be effective or be reinstated, as the case may 
be, as to such Obligations, all as though such application by the Commission had not been made. 

13. POSTPONEMENT AND SUBROGATION 
All present and future indebtedness and liability of the Marketer to the Guarantor is hereby postponed to the 
Obligations of the Guarantor hereunder, and all monies received by the Guarantor in respect thereof shall be 
received in trust for and shall be paid over to the Commission forthwith.  If the Commission receives from the 
Guarantor a payment or payments in full or on account of the liability of the Guarantor hereunder, the Guarantor 
shall not be entitled to claim repayment against the Marketer unless and until all amounts owing by the Marketer 
to the Commission have been paid in full.  In the case of any liquidation, winding up, or bankruptcy of the Marketer 
(whether voluntary or involuntary), the Commission shall have the right to rank for its full claims and receive all 
dividends or other payments in respect thereof in priority to the Guarantor until its claims have been paid in full, 
and the Guarantor shall continue to be liable hereunder for any balance which may be owing to the Commission by 
the Marketer. The foregoing provisions of this paragraph are all without prejudice to or without in any way limiting 
or lessening the liability of the Guarantor whether this Guarantee is expressed to be made in respect of a limited 
amount or otherwise 

14. EXPENSES 
The Guarantor shall from time to time forthwith upon demand pay to the Commission all expenses (including legal 
expenses on a solicitor and own client basis) incurred by it in the preservation or enforcement of any of its rights 
hereunder. 

15. BANKRUPTCY ETC. 

The Guarantor shall file all claims against the Marketer in any bankruptcy or other proceedings in which the filing 
of claims is required by law or upon any indebtedness of the Marketer to the Guarantor and will assign to the 
Commission all of the Guarantor's rights thereunder. In all such cases, whether an administration, bankruptcy, or 
otherwise, the person or persons authorized to pay such claims shall pay to the Commission the full amount 
payable on the claim in the proceeding before making any payment to the Guarantor: all without in any way 
limiting or lessening the liability of the Guarantor to the Commission whether this Guarantee is expressed to be 
made in respect of a Limited Amount or otherwise.  All moneys received by the Guarantor in all such cases shall be 
received in trust for the Commission and forthwith upon receipt shall be paid over to the Commission until the 
Marketer's indebtedness is fully paid and satisfied. To the fullest extent necessary for the purposes of this 
paragraph the Guarantor hereby assigns to the Commission all the Guarantor's rights to any payments or 
distributions to which the Guarantor otherwise would be entitled. 

16. INDEMNITY 
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In addition, and as a separate and distinct obligation, the Guarantor, for valuable consideration, hereby agrees to 
indemnify and save harmless the Commission in respect of any loss or damage which the Commission may suffer 
as a result of non-payment or non-fulfillment of any of the Obligations by the Marketer.  

17. ADDITIONAL SECURITY 
This Guarantee is in addition to and without prejudice to any security of any kind (including, without limitation, 
other guarantees) now or hereafter held by the Commission and any other rights or remedies that the Commission 
might have. All the rights, powers and remedies of the Commission hereunder and under any other agreement 
now or at any time hereafter in force between the Commission and the undersigned shall be cumulative and shall 
be in addition to and not in substitution for all rights, powers and remedies of the Commission at law or in equity. 

18. SET-OFF 
The Commission may, to the full extent permitted by law, set-off and apply any and all deposits and other monies 
at any time held by the Commission or its agents and any other indebtedness at any time owing by the 
Commission to or for the credit or the account of the Guarantor against any and all of the Obligations of the 
Guarantor now or hereafter existing under this Guarantee irrespective of whether or not the Commission has 
made any demand hereunder and although such Obligations may be contingent and unmatured. 

19. NO SUIT UNTIL DEMAND 
No suit based on this Guarantee shall be instituted until demand for payment has been made under this Guarantee 
by written notice to the Guarantor. 

20. NO CONDITION PRECEDENT 
The obligations of the Guarantor under this Guarantee shall be complete and binding upon the execution of this 
Guarantee by it and shall not be subject to any condition precedent and the Guarantor acknowledges that this 
Guarantee has been delivered free of any conditions and that no statements, representations, agreements, 
collateral agreements or promises have been made to or with the Guarantor affecting or limiting the liability of the 
Guarantor under this Guarantee or inducing the Guarantor to grant this Guarantee except as specifically contained 
herein in writing, and agrees that this Guarantee is in addition to and not in substitution for any other guarantees 
or other security held or which may hereafter be held by the Commission. 

21. GOVERNING LAW 
This Guarantee shall be governed by and construed in accordance with the laws of the Province of British Columbia 
and the laws of Canada applicable therein and shall be deemed to have been made in such Province and to be 
performed there, and the Courts of such Province shall have jurisdiction over all disputes which may arise under 
this Guarantee, provided that nothing herein contained shall prevent the Commission from proceeding at its 
election against the Guarantor in the courts of any other province or country. 

If the Guarantor becomes resident outside the Province referred to in this paragraph then the Guarantor hereby 
submits to the jurisdiction of the courts of competent jurisdiction of the Province referred to in this paragraph in 
respect of any proceeding hereon.  Service of any process upon the Guarantor may be made by ordinary mail in an 
envelope addressed to the address contained in the paragraph entitle “Notice” or in any other manner permitted 
by law. 

22. JOINT AND SEVERAL 
The Obligations of the Guarantor, if more than one, hereunder shall be joint and several. 

23. NOTICE 
Any notice, demand or court process may be served by the Commission on the Guarantor either personally or by 
posting the same by ordinary mail postage prepaid, in an envelope addressed to the address of the party to be 
served last known to the Commission set out below, and the notice or demand so sent shall be deemed to be 
served on the day following that on which it is mailed. 



ATTACHMENT 3 
To the Rules for Gas Marketers 

Page 7 of 7 
 

To the Guarantor: [insert address]  

24. SUCCESSORS AND ASSIGNS 

This Guarantee shall extend and enure to the benefit of the Commission and its successors and assigns and shall be 
binding upon the Guarantor and the personal representatives, successors, and assigns of the Guarantor; 
“successors” includes any corporation resulting from the amalgamation of a corporation with any other 
corporation. 

25. INTERPRETATION 

(a) The headings in this Guarantee are for purposes of reference only, and shall not affect the 
meaning hereof; 

(b) Any word importing the singular number shall include the plural, and without restricting the 
generality of the foregoing, where there is more than one party comprising the Guarantor any 
reference to the Guarantor refers to each and every one of those parties, and any word 
importing a person shall include a corporation, partnership and any other entity; and 

(c) If one or more of the provisions contained herein shall be invalid, illegal or unenforceable in any 
respect, such provision shall be deemed to be severable and the validity, legality and 
enforceability of the remaining provisions contained herein shall not in any way be affected or 
impaired thereby. 

IN WITNESS WHEREOF this Guarantee has been given under seal and delivered by the Guarantor, this___ day of 
__________of  YEAR. 

 
 
 
 
 
 
per:  
 Authorized Signatory 

) 
) 
) 
) 
) 
) 

 
 
 
 
C/S 
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 CUSTOMER CHOICE PROGRAM 
 

Dispute Guidelines 
 
 

1.0 INTRODUCTION 

 
The dispute process is available for customers who have signed an agreement or contract with a Gas Marketer 
and wish to dispute the contract.  The subject of disputes may include the contract terms, validity of the 
contract, and Gas Marketer Code of Conduct issues.  
 
Some disputes are successfully resolved directly between the customer and the Gas Marketer. Before lodging a 
formal dispute, customers should contact the Gas Marketer directly to attempt to resolve the dispute.  Contact 
information for the Gas Marketer is available both on the contract and the customer’s FortisBC natural gas bill.  
A list of Gas Marketers and their contact information can also be found on the British Columbia Utilities 
Commission (Commission) Website at: http://www.bcuc.com/NaturalGasMarketers.aspx.  It is a good idea to 
keep track of any contact made with the Gas Marketer in the event that this information is requested at a later 
time. 
 
If the customer cannot or does not wish to attempt to resolve the dispute directly with the Gas Marketer, the 
Customer may lodge a formal dispute with the Commission.  This document provides guidance on the roles 
within the Customer Choice Dispute Process: 
 
 

 

Customer’s Role – Section 2 
Gas Marketer’s Role – Section 3 

BC Utilities Commission’s Role – Section 4 
 

 
 
  

http://www.bcuc.com/NaturalGasMarketers.aspx
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2.0 CUSTOMER’S ROLE 

2.1 Step 1 – Submit a Dispute 
 
There are two ways for the customer to submit a dispute: online or by telephone.  Please see below for details 
on submitting a dispute online and by telephone. 
 

2.1.1 Submit a Dispute Online 

In order to submit a dispute online, customers should visit: www.fortisbc.com/marketerdisputes. 
 
This is the most direct and efficient method to submit a dispute.  The dispute is submitted in the customer’s own 
words and there is no need for a Customer Service Representative to interpret the customer’s reasons for 
submitting a dispute. 
 
When submitting a dispute online, a Dispute Account is automatically created for the customer on the Customer 
Choice Dispute Website.  The Dispute Account allows the customer to log in and upload supporting documents 
(see Step 2), review the Gas Marketer’s evidence (see Step 3) and submit any further information or response 
(see Step 4). 
  
Detailed instructions on how to submit a dispute online can be found at: www.fortisbc.com/marketerdisputes. 
 

2.1.2 Submit a Dispute by Telephone 

Customers can also submit a dispute by contacting FortisBC Customer Service at 1-888-224-2710.  
 
A Customer Service Representative will ask the customer a series of questions in order to complete the dispute 
submission form on the customer’s behalf. 
 
The Customer Service Representative will provide a Dispute Tracking Number for the customer’s information.  
Customers should keep a record of this number as it will be required for future correspondence regarding the 
dispute. 
 
When submitting a dispute by telephone, a Dispute Account is created for customers who provide an email 
address.  Customers can log into the account to upload supporting documents (see Step 2), review the Gas 
Marketer’s evidence (see Step 3) and submit any further documents or response (see Step 4). 
 
Customers who do not provide an email account when submitting a dispute by telephone will not have access to 
an online Dispute Account.  In these cases, the Gas Marketer will submit the evidence to the customer for 
review directly, see Step 3.  
 

2.2 Step 2 – Submit supporting documents (Optional) 

While not required, customers can submit relevant supporting documents for review by the Gas Marketer and 
the Commission.  For example, customers may wish to submit the following documents: 

 Copy of contract; 

 Further description of the issue/background and desired resolution; and/or 

 Correspondence between customer and Gas Marketer relevant to the dispute. 
 

http://www.fortisbc.com/marketerdisputes
http://www.fortisbc.com/marketerdisputes


 
British Columbia Utilities Commission 

 
 

Dispute Guidelines 3 

Please note this step is optional; customers are not required to submit supporting documents.  All supporting 
documents submitted by the customer will be available for review by both the Gas Marketer and the 
Commission. 

Customers should submit any supporting documents within 5 days1 of submitting the dispute to allow for the 
dispute to be processed in a timely manner.  Please note that supporting documents submitted later than 14 
days after the dispute was submitted will not be considered by the Gas Marketer or the Commission when 
reviewing the dispute. 

Submit documents online 

Customers with a Customer Choice Dispute Account can submit documents online at the following link: 
https://marketerdisputes.fortisbc.com/CustomerPortalLogin.aspx?Page=1.  Customers will need their Tracking 
Number (provided when the dispute is opened), FortisBC Account Number and “Point of Delivery” (POD) 
number (found on every customer’s FortisBC bill) to submit documents online. 

Where to find your Tracking Number, FortisBC Account Number and POD Number 

If you logged a dispute online: Refer to the confirmation email you received.  This 
email indicates your tracking number, FortisBC 
account number and POD number. 

If you logged a dispute with a customer service 
representative: 

The customer service representative should have 
provided you with your tracking number, FortisBC 
account number and POD number at the end of your 
call. 

If you cannot find your tracking number, FortisBC 
account number and/or POD number: 

Call 1-888-224-2710 to speak to a customer service 
representative who will provide you with your tracking 
number, FortisBC account number and POD number. 

 

Submit documents by fax or email 

Customers who do not have a Customer Choice Dispute Account can submit supporting documents to FortisBC 
Customer Support as outlined below: 

Fax: ATTENTION: FortisBC Customer Support 

1-888-224-2720 

Mail: FortisBC Customer Support 
PO Box 48230, Bentall Centre 

Vancouver BC,   V7X 1N8 
 

 

                                                           
1
 Note: All timelines set out in the Dispute Guidelines are in calendar days. 

https://marketerdisputes.fortisbc.com/CustomerPortalLogin.aspx?Page=1
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Please note: Customers should clearly write the Tracking Number, FortisBC Account Number and “Point of 
Delivery” (POD) Number on each page of all documents submitted by mail or fax.  If these numbers are not 
included, FortisBC may be unable to process the supporting documents. 

2.3 Step 3 – Review Gas Marketer’s Evidence 

Customers have the opportunity to review the Gas Marketer’s evidence and response to the dispute. 

The Gas Marketer’s evidence will be available for review within 7 days of the dispute submission date.  The Gas 
Marketer will provide the following evidence: a copy of the contract, Notice of Appointment of Marketer and a 
recording of the Third Party Verification call, if applicable, for the customer’s review. 

If the customer has a Customer Choice Dispute Account, these materials will be uploaded to the customer’s 
account for review.  In most cases, the customer should receive an email alert from the Gas Marketer notifying 
him or her that the evidence is available for review.  Customers should log into their Customer Choice Dispute 
Account 7 days after submitting the dispute to review the evidence. 

Customers without a Customer Choice Dispute Account will receive copies of the evidence from the Gas 
Marketer by mail, fax, courier and/or telephone.  

 If the Gas Marketer submits the evidence by mail, fax or courier, the following will be included for the 
customer’s review: copy of the contract, copy of the Notice of Appointment of Marketer, copy of the 
Third Party Verification call and Gas Marketer’s response letter. 

 If the Gas Marketer submits the evidence by telephone, the Gas Marketer will confirm that the 
customer has a copy of the contract and Notice of Appointment of Marketer.  If not, the customer will 
receive copies by mail, fax or courier. During the call, the customer will have an opportunity to listen to 
a recording of the Third Party Verification call and an overview of the Gas Marketer’s response to the 
dispute. 

2.4 Step 4 – Submit further information (Optional) 

Customers have the opportunity to submit further information after reviewing the Gas Marketer’s evidence.  
Typically, this information includes the customer’s response to the Gas Marketer’s evidence, account of events 
and proposed resolution, if applicable.  

For example, the customer may wish to upload a rebuttal to the Gas Marketer’s account of events.  
Alternatively, the customer may wish to upload a letter confirming that the dispute has been resolved to his or 
her satisfaction.  Other examples of information submitted at this point include: 

 Correspondence between customer and Gas Marketer not previously submitted; and 

 Supporting documents located after the date of the initial submission (e.g. customer locates signed copy 
of contract). 

Should customers wish to submit further information, they must do so within 14 days of submitting the dispute.  
This will allow for the dispute to be processed in a timely manner.  Please note that supporting documents 
submitted later than 14 days after the dispute submission date will not be considered by the Gas Marketer or 
the Commission when reviewing the dispute. 
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Please note this step is optional; the customer is not required to submit further information.  Customers should 
submit further information according to the same method described under Section 2.2 (online or by mail/fax). 

2.5 Gas Marketer or BC Utilities Commission Resolves Dispute 

The customer and Gas Marketer may resolve the dispute between themselves, without the Commission’s 
involvement.  Where this type of resolution occurs, the Commission will close the dispute and send both parties 
a letter outlining the dispute outcome. 
 
If the customer and Gas Marketer cannot resolve the dispute, the Commission will adjudicate the dispute.  A 
Commissioner will review the evidence provided by the Gas Marketer, supporting documents submitted by the 
customer, if any, and decide if the contract is valid or not.  The customer will receive a letter from the 
Commission notifying him or her of the dispute outcome. 
 
Customers who disagree with the dispute outcome may contact the Commission directly, in writing, quoting the 
Dispute Tracking Number: 
 

Email: Customer.Choice@bcuc.com 

Fax: 604-660-1102 

Mail: Customer Choice Program 
British Columbia Utilities Commission 
Sixth Floor, 900 Howe Street, Box 250 

Vancouver, British Columbia, Canada   V6Z 2N3 
 

3.0 GAS MARKETER’S ROLE 

 
This section outlines the Gas Marketer’s required actions under the Customer Choice Dispute Process. 
 

3.1 Gas Marketer contacts customer to attempt to resolve dispute (if authorized) 

This step applies only to customers who authorize the Gas Marketer to contact them to attempt to resolve the 
dispute. For customers who did not authorize the Gas Marketer to contact them to attempt to resolve the 
dispute, please go directly to Section 3.2.  
 
The Gas Marketer has 21 days2 to attempt to resolve the dispute with the customer.  If the Gas Marketer and 
customer cannot resolve the dispute within 21 days, the Commission will adjudicate the dispute. 
 

3.2 Gas Marketer submits dispute evidence for customer’s review 

The Gas Marketer must submit dispute evidence for the customer and Commission staff’s review within 7 days 
of the dispute submission date.  Please note that evidence submitted later than 7 days after the dispute 
submission date will not be considered by the Commission when reviewing the dispute.  The Gas Marketer is 
required to submit evidence to all customers, regardless of whether they wish to be contacted by the Gas 
Marketer to attempt to resolve the dispute.  Please see the table below for details on required evidence. 

                                                           
2
 Note: All timelines in the Dispute Guidelines are in calendar days. 

mailto:Customer.Choice@bcuc.com
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Table: Gas Marketer evidence required within 7 days of dispute submission 

Scenario Gas Marketer Evidence Required 

Customer allows Gas Marketer  
to contact to resolve dispute 

1. Signed contract 
2. Notice of Appointment of Marketer 
3. Third Party Verification3 call (if applicable) 

Customer does not allow Gas Marketer  
to contact to resolve dispute 

1. Signed contract 
2. Notice of Appointment of Marketer 
3. Third Party Verification call (if applicable) 
4. Response Letter* 

 
* The Gas Marketer is required to set the dispute status to “Unresolved” within 7 days of the dispute submission 
date when the customer does not allow the Gas Marketer to contact him or her to attempt to resolve the 
dispute.  The Gas Marketer must submit a Response Letter to the customer and the BC Utilities Commission 
when setting the dispute status to “Unresolved”.  The Response Letter must address the nature of the dispute, 
provide background on the dispute from the Gas Marketer’s perspective and either request the Commission’s 
adjudication or propose a resolution method. 
 
Additional evidence the Gas Marketer may wish to provide, depending on the nature of the dispute, is listed 
below: 

 Summary of communication with customer; and 

 Records of correspondence with customer relevant to the dispute (e.g. emails, telephone calls, 
letters). 

 
Submit evidence to customer online 

If the customer provides an email address when lodging the dispute, and therefore has a Customer Choice 
Dispute Account, the Gas Marketer must upload the evidence to the Account for the customer’s review.   
Upon uploading the evidence, the Gas Marketer must email customers with a Customer Choice Dispute Account 
to notify them that evidence is available online for review.  The email must note the 7 day deadline for the 
customer to provide further information. The Gas Marketer must upload a copy of the email notification to the 
dispute for the Commission’s records. 
 
Submit evidence to customer offline 

Where the customer has not provided an email address when lodging the dispute and thus does not have access 
to an Online Dispute Account, the Gas Marketer must provide the required evidence for the customer’s review 
by mail, fax, courier and/or telephone as outlined below:  

 If the Gas Marketer submits the evidence by mail, fax or courier, the following must be included for the 
customer’s review: copy of the contract, copy of the Notice of Appointment of Marketer, copy of the 
Third Party Verification call and Gas Marketer’s response letter. 

                                                           
3
 Third Party Verification (TPV) is a digitally recorded telephone call between the Gas Marketer and the Residential 

Consumer to confirm the Consumer’s understanding of the Offer, Consumer’s Agreements, Confirmation Letter 
and Cancellation Rights. 
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 If the Gas Marketer submits the evidence by telephone, the call must be recorded and maintained by 
the Gas Marketer in the event it is requested by Commission staff in reviewing the dispute. During the 
call, the Gas Marketer must confirm that the customer has a copy of the contract and Notice of 
Appointment of Marketer. If not, the Gas Marketer must send copies to the customer by mail, fax or 
courier. During the call, the Gas Marketer must play a recording of the Third Party Verification call for 
the customer’s review, and provide an overview of the Gas Marketer’s response to the dispute.  If the 
evidence is sent by regular mail, Commission staff will take this into account when considering the 
remaining deadlines for the dispute. 

 

3.3 Gas Marketer resolves/does not resolve dispute with customer 

If the Gas Marketer and customer are able to resolve the dispute within 21 days, please see Section 3.3.1 – Gas 
Marketer resolves dispute with customer. 
 
If the Gas Marketer and customer are not able to resolve the dispute within 21 days, please see Section 3.3.2 – 
Gas Marketer does not resolve dispute with customer. 
 

3.3.1 Gas Marketer resolves dispute with customer 

The Gas Marketer has 21 days from the date the dispute is submitted to resolve the dispute directly with the 
customer.  If the dispute is not resolved within the 21 days the dispute will go to the Commission for 
adjudication. Please note this option only applies to those customers who allow the Gas Marketer to contact 
them to attempt to resolve the dispute. 
 
Where the Gas Marketer and customer resolve the dispute without the Commission’s involvement, the Gas 
Marketer must complete the following steps: 

 Ensure all evidence is uploaded (Contract, Notice of Appointment and TPV if applicable) for the 
Commission’s review. 

 Ensure copy of the customer email notification regarding evidence and response deadline is uploaded 
for the Commission’s review (only required if customer has a Customer Choice Dispute Account). 

 Upload any other evidence (e.g. email from customer confirming dispute resolution). 

 Upload Response Letter (Letter must address the nature of the customer’s concern and describe how 
the Gas Marketer addressed the customer’s concerns, i.e. method of dispute resolution.) 

 Set Dispute Status as “Resolved”. 

 
3.3.2 Gas Marketer does not resolve dispute with customer 

There are two possible ways in which the Gas Marketer will not be able to resolve the dispute with the 
customer, outlined below. Please note the deadline for setting the dispute status to “Unresolved” and 
completing the required steps, outlined below, depends on which scenario applies. 
 
Scenario A: The Gas Marketer and the customer attempt to resolve the dispute, but cannot do so within 

the 21 day resolution period. 

 The required steps below must be completed within 21 days. 
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Scenario B: The customer does not allow for Gas Marketer contact to attempt to resolve the dispute. 

 The required steps below must be completed within 7 days. 
 
Required Steps: 

When the Gas Marketer and customer are unable to resolve the dispute, the Gas Marketer must complete the 
following steps, within the applicable timeframe as outlined above: 

 Ensure all evidence is uploaded (Contract, Notice of Appointment and TPV if applicable) for the 
Commission’s review. 

 Ensure customer email notification regarding evidence and response deadline is uploaded for the 
Commission’s review (if customer has a Customer Choice Dispute Account). 

 Upload any other evidence (e.g. email from customer rejecting Gas Marketer’s proposed resolution). 

 Upload Response Letter (Letter must address the nature of the customer’s concern). 

 Set Dispute Status as “Unresolved”. 

3.4 Await Commission Review or Adjudication 

After the Gas Marketer has completed the required steps, as outlined in Sections 3.3.1 and 3.3.2, the 
Commission will review or adjudicate the dispute.  The Commission may request further information from the 
Gas Marketer. 
 
The Commission will copy the Gas Marketer on the letter sent to the customer notifying him or her of the 
dispute outcome.  
 
If the Gas Marketer believes the Commission made an error in the course of adjudicating a dispute, the Gas 
Marketer may raise the issue for further review by applying to the Commission for reconsideration. Please see 
the Commission’s Dispute Reconsideration Guidelines for further information. 

 
4.0 BC UTILITIES COMMISSION’S ROLE 

4.1 Gas Marketer and Customer Resolve Dispute 

Where the Gas Marketer and Customer resolve the dispute without the Commission’s involvement, Commission 
staff will review the dispute details to ensure that the Dispute Process Guidelines were properly adhered to. 
Commission staff may request more information from the customer and the Gas Marketer, if required. 
 
When Commission staff are satisfied that the dispute has been adequately resolved they will issue a letter to 
both parties confirming the dispute resolution.  
 

4.2 Gas Marketer and Customer Do Not Resolve Dispute 

If the Customer does not allow the Gas Marketer to contact him or her to attempt to resolve the dispute, or if 
the customer and gas marketer are unable to reach resolution, the Commission will become actively involved in 
resolving the dispute. 
 
Commission staff will review the evidence and information provided by the customer and the Gas Marketer and 
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may request more information from the customer and the Gas Marketer, if necessary.  Once the Commission 
has sufficient information regarding the dispute, Commission staff will facilitate resolution between the Gas 
Marketer and the customer or send the dispute to a Commissioner for adjudication.  Please see below for more 
information on both processes. 
 

4.2.1 BC Utilities Commission Staff Facilitate Resolution  

If the customer does not allow the Gas Marketer to contact him or her to attempt to resolve the dispute, 
Commission staff will review all evidence and information submitted by the Gas Marketer and the customer. 
Commission staff may attempt to facilitate resolution between the customer and the Gas Marketer and in some 
instances, Commission staff will be able to resolve the dispute without adjudication.  In such cases, the 
Commission will issue a letter to both parties outlining the dispute resolution. 
 

4.2.2 BC Utilities Commissioner Adjudicates the Dispute 

Where the Gas Marketer and customer cannot resolve the dispute, even with the assistance of Commission 
staff, the dispute will be sent to a Commissioner for adjudication.  The Commissioner will consider the evidence 
and information provided by the Gas Marketer and customer regarding the dispute.  The Commissioner’s 
decision is binding for both the Gas Marketer and the customer. 
 
The Commission will send a letter to both the customer and the Gas Marketer outlining the Commissioner’s 
decision.   
 
If the customer or the Gas Marketer believes the Commission made an error in the course of adjudicating a 
dispute, either party may raise the issue for further review by applying to the Commission for reconsideration.  
Please see the Commission’s Dispute Reconsideration Guidelines for further information. 
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CUSTOMER CHOICE PROGRAM 
FIFTH ANNUAL GENERAL MEETING 

AGENDA 
 

Date: November 14, 2013 

Time: 9:00 am – 12:30 pm 

Location: Commission Hearing Room, 12th floor 1125 Howe Street, Vancouver BC 

Moderator: Kristine Bienert – Acting Director, Policy, Planning and Customer Relations, BCUC 

 

Item for discussion Presented by 

1. In person walk through/review of the system enhancements and Q&A FortisBC 

2. Further breakdown of the types of disputes received in 2012 Commission staff 

3. Limiting cancellations outside of anniversary date Commission staff 

4. Automated Third Party Verification calls Summitt Energy 

5. Input from marketers on how the revised dispute process is working Just Energy 

6. Dispute resolution fee Commission staff 

7. 2013 Customer Choice Annual General Meeting process improvements Commission staff 

 




